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Informal Opinion 1988-INF-0310

Napoleon A. Bell, Counsel to the Governor
Offic e of the Governor

Dear Mr. Bell:
You have asked whet her the Ohio Ethic s Law and relat
ed statu tes prohibit you
from serving as a member of the board of trust ees
of
Colum
bus State Community
College, in light of the fact that you are employed
as
Coun
sel
to
the Governor. You
state that last year, you were reapp ointe d by the Gove
rnor
to
serve
a six-y ear term on
the board of trust ees of Columbus State Community
College (here inaft er refer red to as
Columbus State ). You were then employed as Coun
know whet her you may conti nue to serve on the boardsel to the Governor, and you wish to
of trust ees of Columbus State .
Divisions (D) and (E) of Secti on 102.03 of the Revised
Code read as follows:
(D) No public offic ial or employee shall use or autho
rize the use of the
autho rity or influ ence of his offic e or empl oyme nt to
of value or the promise or off er of anything of valuesecur e anything
that is such a
char acter as to mani fest a subst antia l and impr oper
influ
ence upon
him with respe ct to his duties.
· (E)

No public offic ial or employee shall solic it or acce
pt anything of
value that is of such a chara cter as to mani fest a
subst antia l and
impr oper influ ence upon him with respe ct to his dutie
s.

The term "public offic ial or employee" is defined for
any person who is appo inted to an offic e or is an purposes of R.C. 102.03 to include
autho rity of the state . See R.C. 102.01(B) and (C). Youemployee of any depa rtme nt or
a "public offic ial or employee" for purposes of R.C. are, as Counsel to the Governor,
102.03, and, thus, subje ct to the
prohibitions of that secti on.
The Ethic s Commission has held that a public offic
R.C. 102.03 from holding anoth er position if such posit ial or employee is prohibited by
oCju dgme nt with regar d to his offic ial decisions and ion "could impair his independence
respo
No. 87-006. See also Advisory Opinions No. 77-006, 86-00 nsibilities." Advisory Opinion
8, and 88-002.
In this insta nce, the trust ees of a state community
college distr ict are appointed
by the Governor, and are charg ed with the gove rnme
nt
of
the distr ict. R.C. 3358.03.
They must, under R.C. 3358.04, "do all things nece
ssary
for the creat ion, proper
main tenan ce, and succe ssful and continuous opera
tion
of
[the] state community
college. 11 See also R.C. 3358.08 (setti ng forth the
powers and duties of the board of
trust ees, including owning and opera ting the state comm
unity college, and prescribing
policies and exerc ising powers for the effec tive opera
tion
the college). On the other hand, the Governor is veste and effic ient mana geme nt of
d with "the supreme execu tive
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power of this state." Ohio Constitution Art. III, §5. He is charged with the fiscal,
operational, and administrative oversight of all state agencies, institutions, and
instrumentalities. See Ohio Constitution Art. III, §§6, 7, 20; R.C. 107.03.
It is apparent that the Governor and his staff must consider and decide a
tremendous variety of matters affecting all state and state-assisted agencies,
institutions, and instrumentalities. As Counsel to the Governor, you must exercise your
responsibilities objectively and impartially as to each agency, institution, and
instrumentality. If you served as Counsel to the Governor and as a gubernatorially
appointed trustee of a particular state-assisted institution, you would be subject to a
potential conflict of interest in carrying out the responsibilities of both positions.
Therefore, you may not serve as both Counsel to the Governor and as a trustee of
Columbus State Community College.

The conclusion of this informal opinion was approved by the Ethics Commission at
its meeting on February 25, 1988. This opinion is limited to questions arising under
Chapter 102. and Sections 2921.42 and 2921.43 of the Revised Code, and does not purport
to interpret other laws or rules. You may also wish to contact the Attorney General's
Office for a determination whether the two positions you wish to hold are compatible.
If yoa have any questions, please call me.
Sincerely,

Melissa A. Warheit
Executive Director
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