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Syllabus by the Commission:

Division (D) of Section 102.03 of the Revised Code
prohibits a public official or employee from solici-
ting or receiving an honorarium for delivering a
speech or participating in a seminar sponsored by a
private corporation, if the honorarium 'is received
from a party interested in matters before the agency
with which the official .or employee serves, Or regu-—
lated by the agency. T

.In your request for an Ohio Ethics Commission Advisory Opinion, you
- asked whether the Ohio Ethics Law would prohibit a public employes=s
from receiving an honorarium-for participation in a seminar sponsored

by a private corporation that is regulated by the department by which
the person is.employed. .
You stated, by way of history, that you are a division chief for a
department of the state. Because of your expertise in a particular
field, you have been asked to give a speech and participate in a
panel discussion as part of a seminar sponsored by a private corpora-
tion that is regulated by the department. You asked whether receipt
of a fee, in the form of an honorarium, for your participation in the
seminar would be in violation of the Qhio Ethics Law.

Division (D) of Section 102.03 of the Revised Code provides:

No public official or employee shall use or attempt
o use his official position to secure anything ot
value for himself that would not ordinarily accrue
to him in the performance of his official duties,
which thing is.of such character as to manifest a
substantial and improper influence upon him with
respect to his duties.

The elements of Division (D) of Section 102.03 of the Revised Code
are:’ 1) a public official or employee; 2) is prohibited from using
or attempting to use his official position; .3) to secure anything of

" value for himself; . 4) the thing of value must be something that _

. would not ordinarily accrue to him in the performance of his official -
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c¢utias; and S) the thing of value must be of such charactsr as +g
maniZsst a substantial- and improper influenca upon him wiih respect

duties. . Violations of Divisicn (D} of Section 102.03 of the
Revisad Ccde depend upon the specific facts and cirgumstancas of +£ha
pDarticular case.

na i

A person emploved as a division chief by a departnm
a2

tment of the stats is
a "public ofZicial or employee" as that tarm is defined in Divisicn
{(2) of Section 102.01 of the Revised Czdse. A £2e Ior serrices in the
Zora of an honorzrim is a “thinq of value" that would not ordinaxiley
aczzue 2 a diwvision chief of a department of the state in the rer- N
formance of hlis ofZicial dutises. You notad that you ars oftsn asked
£o give speeches or participats in seminars as part of your emclov-
ment, without additional compensation. In addition,

the Ohio EZthics
Commission believes that solicitation or acc entanc= of a fee, in the
form of an hcnorar:um, for a speech and other part

——aa

ipation in a
seminar could constitutz improver use or at:amntea use of official
zosision under this provision, depending on the facts and cizcum-

LY
.

stances of the particular case.

The appl;c=t;on of Division (D) of Saction 102.03 of the Revisad Cade
turns on whether receipt of an honorarium would be "of such character
as %o menifsst a substantial and improger inf’uenc= uoon (the nub

£Zicial or emplove=s) with rescect €5 his dutiss. This is a ques-
‘on of fact that depends on: 1) the naturs of the honorari

13~
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1 arium; and
2) the par4%y from whom it is rscesived. The Commission beliewves tihat
racsipt of a £se, in the form of an honorarium, £rom a parzy "intarn-
estcad" 1in matiars be:or=-“he department or division with wnick tTh
public ofZficial or emploves serves, or "ragulatad" by the agency, may
manifast a substantial and me:oge: influence upon the officizl ox
emploves with raspect to his dutiss, sinecs it could aiZact subssguent
decisions bv the official or emplovee in mattars invelving the donor

Oof %he honorarium.

We conclude, thersiore, that Division (D) of Section 102.03 of the
Ravisad Ccde Dron1zlts a public ofZicial or emploves £rom solz:;t;nq
or receiving an honorarium for deliwvering a sceech c¢r particigpating
in a seminar szonscrad by a pr:tha ccorporation, i the honorzrium is
racaived Ixom a party which is eitlher intsxsstad in matiters belors
‘the agency with which the official or emploves sexves, or regulatad
bv that agency. .

vour attention is directad to Diwvision (A) of Section 2921.43 of the
Nevised Code, which prohibits any public servant from kncwingly
soliciting or recesiving "any compensation or £2e, other than as

=e,
allecwed by law, to perZorm his official duiies," and Section 2921.02
of the Revised Code, which prohibits _any promise, or_ar, or gif:t of

any valuable thing or valuanle benefit to a public official or em—
plovee with purnose to corrupt or Ln_lunqc= him with respect to nﬂs
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official duties.
for youx informati

The conclusions of
of the £acts prese
its advisory opini
tions arising unde

The Commission makes reference to these provisions
on.

£his advisory cpinion are based on an examination
nted. The Ohio Ethics Commission cautions that
ons may be relied upon only with respect to gues-—
r Chapter 102. and Section 2921.42.0f the Revised’

Code, and do not address possible violaticns of other laws or rules.

Thersfore, it is the opinion of the Ohio Ethics Commission, and vou

ars so advised, that: Division (D) of Sec=ion 102.03 of .the Revised

Code prohibits 2 P
receiving an honor
seminar sponsored
received from a pa
which the official

ublic official or employee .from soliciting or

arium for delivering a speech Or participating in a
by a private corporation, 1f the honcrarium 1is

Tty interested in matters before the agency with

or employee serves, OT regulated by the agency.

Jnary K. kapenis

MARY X. LZAZARUS, CE~/IRPERSON




