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POST-EMPLOYMENT RESTRICTIONS

l. I ntroduction

The Ohio Ethics Law and related statutes are fann@hio Revised Code (R.C.) Chapter 102.
and Sections 2921.42 and 2921.43. These laws a@gnerohibit public officials and employees from
misusing their official positions for their own genal benefit or the benefit of their family mensher
business associates.

The Ethics Law applies to all people who serve féisials and employees for public agencies in
Ohio. “Public agencies” include state departmehtards, and commissions, counties, cities, villages
townships, school districts, public colleges antersities, public libraries, port authorities, aatiother
public entities.

The Ohio Ethics Commission was created to adnanigtterpret, and assist in the enforcement of
the Ethics Law for all officials in the state, eptenembers and employees of the General Assembly an
judicial officers and employeesin this information sheet, the word “official’ ¢gludes any person who
serves a public agency, whether elected, appointezmployed.

I, Purpose of this | nformation Sheet

The Commission prepared this information sheeixfgain how the Law applies when an official
is leaving the public job he holds for a new joln official who is seeking a new job should alsdao
Information Sheet # 4 on job seeking before begighis search.

If an elected or appointed public board memberlditike to seek employment with the board he
serves, other Ethics Laws are implicated. For nguielance on that issue, the board member should
obtain Commission Information Sheet # 6 on thaictop

Except where otherwise noted, these restrictippdyao an official both during, and for one year
after he leaves, his public position. They alsplyapvhether the official is taking a new positionthva
private corporation, a non-profit organization another public agency.

1. Summary of thel aw

The Ohio Ethics Law and related statutes prohibiofficial from:\

» Profiting from a contract of his public agency,hé authorized the contract or was part of a
committee, board, or other authority that autharites contract;

* Representing any person, before any public agemcynatters in which he personally participated
during his public service; and

» Disclosing or using confidential information acepdrwhile he was an official.
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V. Profiting from Public Contracts

R.C. 2921.42(A)(3) prohibits an official from prifig from a public contract authorized by him,
or by a board or committee of which he was a merabére time the contract was authorized, unless th
contract is let by competitive bidding to the lowvasd best bidder. The restriction applies evetmef
official did not participate in the board action.

A public contract exists whenever a public agenaysbor acquires goods or services, regardless
of whether there is a written contrdcExamples are:

» Purchases of goods like computers, fire trucks, mamer products
» Purchases of services like insurance and accouwtitaartd
« Grants (because the agency acquires servicestog af the granty.

When an official has approved an unbid contractat@ompany, the official cannot accept
employment from the company if he will profit frottme contract. An official who becomes an employee
of a company will profit from his employer's conttaif: (1) the establishment or operation of the
company is dependent upon the contract; (2) thetioreor continuation of the official’s position thithe
company is dependent upon the contract; (3) théracinfunds would be used by the company to
compensate the official or as a basis for his gatar(4) he will otherwise profit from the conttdt

V. Representation

R.C. 102.03(A) prohibits an official from represegt any person on any matter in which the
official has personally participated.

The restriction applies regardless of whether tffecial is paid to represent the person. A
“person” includes an individual, corporation, paship, association, public entity, or similar gnti

A former official is “representing” a person whehetofficial makes any kind of formal or
informal appearance before, or has any kind ortevrior oral communication with, any public agermy,
behalf of that persof. Examples of representation are:

« An informal appearance before a public agency (aéo official has a meeting with an employee
of a city, in which he discusses his client);

* Oral communication with a public agency (a forméfic@l discusses his new employer’s
concerns with a county employee in a telephoneocal conversation in a hallway).

* Written communication with a public agency, eveth# official does not sign the communication
(A former official sends an e-mail to a village &dping his client’s position, or prepares a letter
to the village and the letter is signed by thent)i&

The law prohibits a former official from represewfiany person before_any public agency on
matters in which he personally participatedlhe former official is prohibited from represexgianyone
before his former public agency, and before anyemtublic agency. The term “public agency” is
defined on page one of this information sheet.
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An official has “personally participated” in a netif he has engaged in the substantial exercise

of administrative discretion regarding the mattestsas:

Decision;

Approval;

Disapproval;
Recommendation;

The rendering of advice; or
Investigation:"

For example, if an official reviews a report, andkes a recommendation about the report to his

supervisor, the official has personally participghie the matter that is the subject of the repeven if
his participation was not the final action on teeart. An official has also personally particightia a
matter if he has supervised other public officaisl employees on the mattér.

A “matter” includes any case, proceeding, appiicgtdetermination, issue, or questith. A

matter can include concrete items, like an appbocabr a problem. It can also include more abstrac
items, like a dispute or a policy decision. A reatis the underlying issue or question, regardtgss
whether it involves the same parties. Matter duesnean the same thing as subject méatter.

VI.

Examples of restricted activity are:

A former city building inspector, who is now empéalyby a developer, is prohibited from calling
a city employee to ask when an inspection he stankile he was a city employee will be
completed;

An employee of the EPA is prohibited from sendimgeamail, on behalf of an environmental
group for which he volunteers, to the environmewrt@lrt inquiring about the status of a case
involving an inspection he completed;

A former village council member, who is now empldyby a law firm, is prohibited from
speaking at a state board meeting, on behalf otlrest, when the board is reviewing a policy
decision made by the village council while he waeancil member.

Exceptions to the Prohibition

There are three exceptions to the Revolving Da@w:L

A non-elected state official or employee who acegmhployment at a different state agency is not
prohibited from representing the new agency.

A non-elected official or employee of a politicalibslivision who accept employment at a
different department or agency of the same politisabdivision is not prohibited from
representing the new office.

A former official is not prohibited from represemgi a client on a matter in which he did not
participate?”' )

A former official is not prohibited from assistimg aiding his former public agency.

A former official is not prohibited from doing msterial activities, such as preparing tax returns
and filing applications for permits or licensgs.
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VII. Special Revolving Door Restrictions

There are three special revolving door restrigioifihe first is a specific restriction for legisles
and legislative employeéS. For more information about that restriction, @mttthe Legislative
Inspector General.

The second applies to the former commissionersadiminey examiners of the Public Utilities
Commission, and is in effect for two yedfslt prohibits former commissioners and attornegrainers
from representing utilities before state agencies.

The third is a two-year restriction that appliesany official who exercised discretion regarding
solid or hazardous waste matters under R.C. Clapt. and 3734 For more information about these
two revolving door provisions, please contact@ieo Ethics Commission.

VIII. Confidentiality

R.C. 102.03(B) prohibits a current or former officifrom using or disclosing confidential
information acquired by the official in the coursé his duties. There is no time limit for this
restriction”™"

The official is prohibited from disclosing confidéd information unless he is appropriately
authorized to do so. If an official needs guidaabeut whether information is confidential, or wiest
he has been appropriately authorized to discladeenration, he should speak to the legal advisotlier
agency he serves.

I X. Other Considerations

If the official is just beginning his search forrew job, the official should also read the
Information Sheet # 4 on Job Seeking, which expl#ire Ethics Law as it applies to an official segki
employment.

If the official is an attorney, the official shautontact the Board of Commissioners on Grievances
and Discipline for the Ohio Supreme Court for guicia about D.R. 9-101(B) and other post-employment
provisions in the Code of Professional Responsbili

A state official should contact the Governor's Odfito determine whether any executive order
imposes limits on his post-employment activities.

If the official was required to file a financialsgiosure statement during his public service, He wi
be required to file a statement in the year afi®shérvice concluded, reflecting financial inforroatfor his
final year.

Any public official who is moving from one publicopition to another public position or to the
private sector should ask his supervisor or legahsel for the public agency he serves whetheagleacy
has any additional policies or rules regarding {gmsployment. (A public agency cannot create acgair
rule that is less restrictive than the prohibitiolescribed above. However, an agency may havécy po
rule that is more restrictive than the Ethics Law.)
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X. Penalties

The Ethics Law and related statutes are crimiaais| If a person is convicted of violating an
ethics law, that person may receive a jail sentamckor have a fine levied against him.

The ethics laws discussed in this information shee first-degree misdemeanors with a
maximum penalty of six months in prison and/or @@Lfine.

XI. Conclusion

Please contact the Commission if you have questdasit this information sheet or the Ohio
Ethics Laws. This information sheet is not an adry opinion, and is not intended to provide adwine
specific facts. Copies of the Commission’s forradVisory opinions can be obtained on the Web site:
www.ethics.ohio.gov

Endnotes:

' The ethics agency with jurisdiction over ethicsuiss related to members and employees of the Gexsmmmbly is the Joint
Legislative Ethics Committee. The ethics agenay yirisdiction over ethics issues related to jiaiofficers and employees
is the Board of Commissioners on Grievances andifise of the Ohio Supreme Court.
" RC. 2921.42(G)(1).

" Ohio Ethics Commission Advisory Opinions No. 843087-002, and 84-014.

Y Adv. Ops. No. 82-007, 92-017, and 97-004.

¥ Adv. Op. No. 87-003.

" Adv. Op. No. 88-008.

I'R.C. 1.59; Adv. Ops. No. 82-002, 89-003, and 99-00

"' R.C. 102.03(A)(5).

" Adv. Op. No. 86-001.

* Adv. Op. No. 86-001.

¥ R.C. 102.03(A)(5).

“'R.C. 102.03(A)(1).

“ Adv. Op. No. 91-009.

*Y'R.C. 102.03(A)(5).

* Adv. Op. No. 99-001.

“ Adv. Ops. No. 82-002.

“'R.C. 102.03(A)(6).

“I'R.C. 102.03(A)(7).

¥ R.C. 102.03(A)(4).

*R.C. 102.03(A)(2).

™ R.C. 102.03(A)(3); Adv. Op. No. 91-003.

M Adv. Op. No. 92-005.



